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Section 204

Any person who

a) publishes, sells or in any other way attempts to disseminate pornography,

b) imports pornography with intent to disseminate it,

¢) delivers pornography to persons under 18 years of age, or

d) gives a public lecture or arranges a public performance or exhibition of a
pornographic nature,

shall be liable to fines or imprisonment for a term not exceeding three years.

In this section pornography means sexual depictions that seem offensive or are in
any other way likely to have a humanly degrading or corrupting effect, including
sexual depictions involving the use of corpses, animals, violence and duress. Sexual
depictions that must be regarded as justifiable for artistic, scientific, informational
or similar purposes shall not be regarded as pornographic.

Any person who negligently commits any act referred to in the first paragraph
shall be liable to fines or imprisonment for a term not exceeding six months. The
same penalty shall apply to any proprietor or superior who wilfully or negligently
fails to prevent the commission in any activity of any act referred to in the first
paragraph.

This section shall not apply to any film or videogram that the Norwegian Media

Authority has by prior control approved for commercial exhibition or sale.

Section 204a

Any person who

a) produces, procures, imports, possesses, delivers to another person or for
payment or systematically acquaints himself with any presentation of sexual
abuse of children or any presentation of a sexual nature that involves children,

b) concerns himself with presentations of sexual abuse of children or




¢) induces any person under 18 years of age to allow pictures of himself or herself
to be taken as part of any commercial presentation of moving or non-moving
pictures of a sexual nature, or produces such presentations depicting any
person under 18 years of age,

shall be liable to fines or imprisonment for a team not exceeding three years.

In this section child means any person who is or who appears to be under 18
years of age.

Any person who negligently commits any act referred to in the first paragraph
shall be liable to fines or imprisonment for a team not exceeding six months. The
same penalty shall apply to any proprietor or superior who wilfully or negligently
fails to prevent the commission in any activity of any act referred to in the first
paragraph.

The penalty may be remitted in the case of any person who takes and possesses a
picture of a person who is between the ages of 16 and 18 years if the latter has
consented thereto and both of them are about equal in age and development.

Section 204, second paragraph, second sentence, and forth paragraph, shall

apply correspondingly.
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B14%
(1)It is an offence for a person—

(a) to take, or permit to be taken or to make, any indecent photograph or
pseudo-photographl]of a child ; or

(b) to distribute or show such indecent photographs or pseudo-photographs; or

(c) to have in his possession such indecent photographs or pseudo-photographs,
with a view to their being distributed or shown by himself or others; or

(d to publish or cause to be published any advertisement likely to be
understood as conveying that the advertiser distributes or shows such
indecent photographs or pseudo-photographs, or intends to do so.

(2)For purposes of this Act, a person is to be regarded as distributing an indecent
photograph or pseudo-photograph if he parts with possession of it to, or exposes or
offers it for acquisition by, another person.

(3)Proceedings for an offence under this Act shall not be instituted except by or
with the consent of the Director of Public Prosecutions.

(4)Where a person is charged with an offence under subsection (1)(b) or (¢), it shall
be a defence for him to prove—

(a) that he had a legitimate reason for distributing or showing the photographs
or pseudo-photographs or (as the case may be) having them in his
possession; or

(b) that he had not himself seen the photographs or pseudo-photographs and
did not know, nor had any cause to suspect, them to be indecent.

(5)References in the Children and Young Persons Act 1933 (except in sections 15
and 99) to the offences mentioned in Schedule 1 to that Act shall include an offence
under subsection (1)(a) above.

(6)FE 1L

(7)In paragraph 1 of the Schedule of Visiting Forces Act 1952 (offences against the
person in the case of which a member of a visiting force is in certain circumstances
not liable to be tried by a United Kingdom court), after sub-paragraph (b)(viii)
(inserted by the Sexual Offences Act 1956) there shall be added—

24
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(3)In proceedings under this Act relating to indecent photographs of children a
person is to be taken as having been a child at any material time if it appears from

the evidence as a whole that he was then under the age of 16.

S
(1)The following subsections apply for the interpretation of this Act.
(2)References to an indecent photograph include an indecent film, a copy of an
indecent photograph or film, and an indecent photograph comprised in a film.
(3)Photographs (including those comprised in a film) shall, if they show children
and are indecent, be treated for all purposes of this Act as indecent photographs of
children and so as respects pseudo-photographs.
(4)References to a photograph include—

(a) the negative as well as the positive version; and

(b) data stored on a computer disc or by other electronic means which is

capable of conversion into a photograph.

(5) “Film” includes any form of video-recording.
(6) “Child”, subject to subsection (8), means a person under the age of 16.
(7) “Pseudo-photograph” means an image, whether made by computer-graphics or
otherwise howsoever, which appears to be a photograph.
(8)If the impression conveyed by a pseudo-photograph is that the person shown is a
child, the pseudo-photograph shall be treated for all purposes of this Act as showing
a child and so shall a pseudo-photograph where the predominant impression
conveyed is that the person shown is a child notwithstanding that some of the
physical characteristics shown are those of an adult.
(9)References to an indecent pseudo-photograph include—

(a) a copy of an indecent pseudo-photograph; and

(b) data stored on a computer disc or by other electronic means which is

capable of conversion into a pseudo-photograph.

1988 FJH| E R A2
%5 160 4= Summary offence of possession of indecent photograph of child
(1) Itis an offence for a person to have any indecent photograph of a child (meaning

in this section a person under the age of 16) in his possession.

(2) Where a person is charged with an offence under subsection (1) above, it shall

2 http://www. opsi. gov. uk/acts/acts1988/ukpga_19880033_en_15#pt11-pb11-11g160
® http://www. statutelaw. gov. uk/content. aspx?parentActiveTextDocId=820904&activetextdocid=820963
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be a defence for him to prove—
(a) that he had a legitimate reason for having the photograph in his
possession; or
(b) that he had not himself seen the photograph and did not know, nor had any
cause to suspect, it to be indecent; or
(c) that the photograph was sent to him without any prior request made by
him or on his behalf and that he did not keep it for an unreasonable time.
(3) A person shall be liable on summary conviction of an offence under this section
to a fine not exceeding level 5 on the standard scale.
(4) Sections 1(3), 2(3), 3 and 7 of the [1978 c. 37.] Protection of Children Act 1978
shall have effect as if any reference in them to that Act included a reference to
this section.

(5) Possession before this section comes into force is not an offence.

2003 £ IRTELS

%5 45 & Indecent photographs of persons aged 16 or 17

(1) The Protection of Children Act 1978 (c. 37) (which makes provision about
indecent photographs of persons under 16) is amended as follows.

(2) In section 2(3) (evidence) and section 7(6) (meaning of “child”), for “16”
substitute “18”.

(3) After section 1 insert—
“1A Marriage and other relationships

(1) This section applies where, in proceedings for an offence under section
1(1)(a) of taking or making an indecent photograph of a child, or for an
offence under section 1(1)(b) or (c) relating to an indecent photograph of a
child, the defendant proves that the photograph was of the child aged 16 or
over, and that at the time of the offence charged the child and he—

(a) were married, or
(b) lived together as partners in an enduring family relationship.

(2) Subsections (5) and (6) also apply where, in proceedings for an offence
under section 1(1)(b) or (c) relating to an indecent photograph of a child,
the defendant proves that the photograph was of the child aged 16 or over,
and that at the time when he obtained it the child and he—

(a) were married, or
(b) lived together as partners in an enduring family relationship.

(3) This section applies whether the photograph showed the child alone or




(4)

(5)

(6)

with the defendant, but not if it showed any other person.

In the case of an offence under section 1(1)(a), if sufficient evidence is
adduced to raise an issue as to whether the child consented to the
photograph being taken or made, or as to whether the defendant
reasonably believed that the child so consented, the defendant is not guilty
of the offence unless it is proved that the child did not so consent and that
the defendant did not reasonably believe that the child so consented.

In the case of an offence under section 1(1)(b), the defendant is not guilty of
the offence unless it is proved that the showing or distributing was to a
person other than the child.

In the case of an offence under section 1(1)(c), if sufficient evidence is
adduced to raise an issue both—

(a) as to whether the child consented to the photograph being in the
defendant’s possession, or as to whether the defendant reasonably
believed that the child so consented, and

(b) as to whether the defendant had the photograph in his possession with
a view to its being distributed or shown to anyone other than the child,
the defendant is not guilty of the offence unless it is proved either that
the child did not so consent and that the defendant did not reasonably
believe that the child so consented, or that the defendant had the
photograph in his possession with a view to its being distributed or

shown to a person other than the child.”

(4) After section 160 of the Criminal Justice Act 1988 (c. 33) (possession of indecent

photograph of child) insert—

“160A Marriage and other relationships

(1) This section applies where, in proceedings for an offence under section

160 relating to an indecent photograph of a child, the defendant proves
that the photograph was of the child aged 16 or over, and that at the time
of the offence charged the child and he—

(a) were married, or

(b) lived together as partners in an enduring family relationship.

(2) This section also applies where, in proceedings for an offence under

section 160 relating to an indecent photograph of a child, the defendant
proves that the photograph was of the child aged 16 or over, and that at
the time when he obtained it the child and he—

(a) were married, or




(b) lived together as partners in an enduring family relationship.

(3) This section applies whether the photograph showed the child alone or
with the defendant, but not if it showed any other person.

(4) If sufficient evidence is adduced to raise an issue as to whether the child
consented to the photograph being in the defendant’s possession, or as to
whether the defendant reasonably believed that the child so consented,
the defendant is not guilty of the offence unless it is proved that the child
did not so consent and that the defendant did not reasonably believe that

the child so consented.”
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